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( OMBYICMAH HA PEITYBJIMKA BBJII'APVSI

A0
KOHCTUTYHOUOHHUA CB/
HA PEIIYBJIMKA BbJIT'APUSA

NCKAHE

oT omMOyacMaHa Ha Peny0inka Bouarapus 3a yCTaHOBSIBaHe Ha
NPOTHBOKOHCTHTYIIHOHHOCT HA WI. 234r, aj1. 3 B YacTTa ,,He3aBUCUMO YHsl COOCTBEHOCT
e”, wi. 242, an. 8 B yacrTTa ,,M KOraro He € co0OCTBeHOCT Ha aeena ”, 4wi. 280, aix. 4 B
4acTra ,,MJIM MYy € NpeAoCTaBeHO A00poBoHO” W wi. 281, an. 3 B yacrra ,,uIn My €
npeaocTaBeHo 100pososHo” ot HakasareHus koaekc

YBAXKAEMU KOHCTUTYHUOHHU CbUU,

Ha ocnoBanue un. 150, an. 3 or Koncrurynusita Ha Penmy6nuka benrapus ce
oOpbiaM kbM Bac ¢ nckane ga o0sBHUTE 32 MPOTUBOKOHCTUTYITMOHHH pa3nopeadu Ha
Haxazarennus xoneke (HK), a umenno: wi. 234r, an. 3 or HK B wacrra ,,He3aBUCUMO
ypst coocTBeHocT €7, ui. 242, an. 8 ot HK B ywacTra ,,u xorato He € COOCTBEHOCT Ha
neena”, wi. 280, an 4 or HK B wacrra ,,yuim My € mpeaocTaBeHO JOOPOBOIHO” M HJl.
281, an. 3 or HK B wactra ,,unn My € mpeiocTaBeHo JOOPOBOIHO .

Cuunram, ye HOpMuUTE ca B IpoTuBopeune ¢ wi. 17, an. 1 m an. 3, win. 56 n un. 57
or Koncturyunusara na Penybnuka bearapus B cBeTiiMHAaTa Ha NpHUHIMIA Ha
IpaBoBaTa AbpKaBa, 3aKpeneH B ui. 4 or OCHOBHUS 3aKOH, KakTo M Ha wi. 122, an. 1
ot Koncturynusra.

Pasnopenbara na wn. 234r, an. 3 ot HK rnacu: ,,B cinydaute mo an. 1 u 2
MOTOPHOTO MPEBO3HO CPEJCTBO, MOCIYKIIO 332 U3BBHPILIBAHE HA JIETHUETO, C€ OTHEMA
B MOJI32 Ha Jbp)KaBaTa, HE3aBUCUMO YUl COOCTBEHOCT €, a KOraTo JIMIICBA WJIU €
OTUYXKJICHO, C€ IIPUCHXKAA HETOBATa PABHOCTOMHOCT.
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Cnopen un. 242, an. 8§ or HK ,IIpeBo3HOTO WM TPEHOCHOTO CPEACTBO,
MOCIY’)KMJIO 32 IIPEBO3BAHETO WJIM [PEHACSHETO Ha CTOKUTE, NpeIMeT Ha
KOHTpalaHJaTa, ce OTHEMa B I0JI3a Ha Jbp)KaBaTa M KOTaTo HE € COOCTBEHOCT Ha
Jieera, OCBEH aKoO CTOMHOCTTa My $BHO HE CBOTBETCTBA Ha TEXKecTTa Ha
MIPECTBIUIEHUETO.

Cnopen wn. 280, an. 4 or HK ,,B cinyyaute Ha an. 2, Touka 4 IpeBO3HOTO
CPEJICTBO CE€ OTHEMa B I0JI3a Ha IbprKaBara, ako TO € MPUHAJJICKAIO Ha JIeera WIH My
€ TIPEeI0CTaBeHO TI0OPOBOJIHO.

Cermacao uwi. 281, air. 3 or HK ,B ciaywaure mo am. 2, T. 1 mpeBO3HOTO
CPEJICTBO CE€ OTHEMa B I10J13a Ha JIbprKaBara, ako TO € MPUHAJJISKAIO0 Ha Jeela UiId My
€ TIPEIOCTaBeHO JOOPOBOITHO .

Ocnopenute pasnopendu cieiBa na ObaaT aHAIM3WPaHU HA IBPBO MSCTO B
KOHTEKCTa Ha Bh3MOXKHOCTTa M300110 B HAKAa3aTEITHOTO MPOU3BOJCTBO J1a Obe OTHETA
cooctBeHoct. Ynen 17, am. 5 or KoHcruTynmsiTa BMeHsBa 3alb/DKEHHE Ha
3aKOHOJATEN Ja YpeOu W3PUYHO ChC 3aKOH CIy4dauTe, MPU KOUTO € BB3MOXKHO
OTYYKJaBaHETO Ha COOCTBEHOCT.

B pamMkuTe Ha Haka3aTeIHOTO IPOM3BOJICTBO OTHEMaHE Ha COOCTBEHOCT €
BB3MOXKHO J1a OBbJie OCBHIIECTBEHO 4Ype3 HajaraHe Ha HaKa3aHUETO ,,KOH(pHUCKAIUs™.
ToBa Haka3zaHMe ce Hajara camo Ha JHUIaTa, U3BBPIIWIN MPECTHIICHUS, U 3aTOBA HE €
MIPUIIOKUMO KBbM OCIIOPEHHUTE TEKCTOBE, 3acsiralid COOCTBEHOCTTA Ha JIMIA, KOUTO HE
ca OCBJICHU 32 U3BBPIICHU MPECTHITHU JICSTHUS.

Cnopen ui. 53, an. 1 6. ,,a* or HK He3aBucHMO OT HakazaTeHaTa OTTOBOPHOCT
ce OTHEMaT B TOJ3a Ha JAbp)KaBaTa BELIUTE, KOUTO MPHHAJJIeKAT HA BUHOBHUS U ca
OunM TpeAHAa3HAYEHH WM ca TOCIY)KWIM 32 U3BBPIIBAHE HAa YMHIIJICHO
MPECThIUICHUE, a KOTaTO BEIIMTE JIUTICBAT WJIM Ca OTYYKICHH, IPUCHKIA CE TAXHATA
paBHocToiiHOCT. Criopex 6. ,,0 Ha HUTHpaHaTa pasmopenda ce OTHEMaT U BEIUTe,
KOUTO MPUHAAISKAT HA BUHOBHUS U ca OWJIM NpPEIMET Ha YMUIILJICHO NPECThIUICHHE,
HO CaMo B CIIy4auTe, U3pUYHO NPEIBUICHN B 0COOCHATA YaCT Ha TO3H KOJEKC.

CrnenoBatenHo, u 1o 4. 53, an. 1 ot HK orHemaneTo Ha Bemu € 00ycI0BEHO
OT YCTaHOBSBaHE, Y€ T€ MPUHAJIEKAT HAa BHUHOBHUA W Y€ OTHEMAHETO UM ¢€
MpenBHUICHO B ocoOeHaTa yact Ha HK.
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OTKIJIOHEHHE OT U3UCKBAHETO OTHETUTE BEILM J1a IPUHAJIC)KAT HA BUHOBHUS €
nonycHato B ai. 2 Ha wi. 53 ot HK, u To camo 1o OTHOIIEHHE HA BEIIH, KOUTO, OT
€7Ha CTpaHa, ca MpeAMET WIH CPEJCTBO Ha MPECTHIUICHHETO, HO OT ApYyra — TAXHOTO
nmpuTeKaBaHe € 3a0paHeHo.

BunHo e, ye ociopeHUTE ¢ HACTOSIIOTO UCKAHE pa3nopealdn He ce BKIIOYBAT U
B Ta3u, npeasuaeHa o 3akon (HK) xumoresa.

|. [IpoTuBOpeyHe HA OCTIOPEeHUTE HOPMU ¢ Wi. 17, ain. 1 u an. 3, wi. 56, 4.
57,un. 122, an. 1 or KoHcruryuusita

1. YactHata cOOCTBEHOCT € HENMPUKOCHOBEHAa cChriacHO wi. 17, am. 2 ot
KoHcTuTynusara v IpUHYAUTEITHOTO 1 OTYYXIaBaHEe MOXE Jla CTAaHE CaMO ChC 3aKOH U
MIPU YCJIOBUSATA, BU3MPAaHH B Wi. 17, ain. 5 or OcHOBHUSA 3aK0H. KOHCTUTYIIMOHHHST
NPUHIMI Ha HEMPUKOCHOBEHOCT HAa YacTHaTa coOCTBeHOCT mo ui. 17, am. 3 ce
W3passiBa U B TapaHTHUpaHE M 3allUTa OT 3aKOHA HA MPABOTO B HETOBHUS ITBJICH 00EM.
Jleporaiys Ha IpaBOTO Ha COOCTBEHOCT, KoeTo ¢ B I 1aBa mbpBa — ,,OCHOBHH Hayaja“,
criopen wi. 57 ot KoHCcTHTYIIHMATA € TOMyCTHMa CaMO B YCJIOBHS Ha BOKMHA.

OcnopeHuTe pa3nopeadu MpeaBIKIaT OTHEMaHe Ha COOCTBEHOCT Ha TPETH Ha
HaKa3aTeJTHOTO IMPOM3BOJICTBO JHIA. Te€3W TPETH JMIa HAMaT JOCTBI JO ChJ BBB
BpB3Ka ¢ TOBa OTHEMaHe. BB3MOXKHO € Te Ja y3HasT, 4e B HaKa3aTEITHO TPOU3BOICTBO
¢ OWJ peleH BBIPOCHT 32 OTHEMaHE Ha TAXHA COOCTBEHOCT €/IBa Clie]] KaTo Oble
MMOCTAaHOBEH aKThT Ha OTHeMaHeTo. Ho mopw na ca B TedeHHWE, ye ce BOAM IPOIEC,
BCJIC/ICTBHE Ha KOMTO TAXHOTO MPABO HAa COOCTBEHOCT MOXE Ja ObJIe 3acerHaro, Te3u
JUIla HsAMAT MpPaBO HA Y4YacTHEC B HAKA3aTEJIHOTO TPOU3BOJCTBO — T HAMAT
MpoIeCyallHA TIpaBa B JOChIAcOHaTa My (Da3a M HE ce KOHCTUTyHpaT KaTo CTpaHU B
chaeOHaTa (haza o HakazareaHu jena. [1o Ta3u mpuunHa Te HIMAT U TIPABO Ha Kajida
MPOTHB CHACOHUS aKT, ¢ KOWTO ce OoTHema coOcTBeHocTTa MM (wi. 318 ot
HakazarenHo-nporiecyanHus KOJIEKC).

Taka oTHeMaHEeTO Ha COOCTBEHOCTTa Ha TPETU — YYyXJIHW Ha HAKA3aTCIHOTO
MMPpOU3BOACTBO JIMIIA, CIIOPEA OCIIOPCHUTE TCKCTOBE CC OCBHIICCTBABA, 0e3 Te Jda uMat
AOCTBII JO CbJ, MpaBO Ha JIMYHA 3alldTa HWJIMW HaA 3aluTa Ype3 aaABOKAT B
MMpon3BOACTBOTO, KOCTO 3acsira NpaBoOTO UM Ha COOCTBEHOCT.

2. KOHCTUTYIIMOHHHMST TPHHIIMII HA HEMPUKOCHOBCHOCT HA 4YacTHAaTa
COOCTBEHOCT HE M3KIIIOYBA MpaBHATa BH3MOXKHOCT 3a OIpaHUYaBaHETO . AOCOIIOTHA
3a0paHa 3a TakMBa OrpaHWYeHUs HsAMa. KoHcTUTyIUMsATA J0pU JOMyCKa MPHU
OTIpE/ICIICHN YCJIOBHS NMPHHYAUTEIHOTO OTYYXKJAaBaHe Ha coOcTtBeHocT (wi. 17, am. 5
ot Koncrurynusra — Pemenne nHa Korcturymuonsaust ¢cba Ne 3/23.03.2021 r. o k. 1.
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Ne 11/2020 r.). TakoBa oTuyxnaBaHe oOade TpsOBa Ja MOCTHra CIPaBEIMB OajaHC
MEX1y OOIIECTBEHHSI HHTEPEC U JINYHOTO HEIMPUKOCHOBEHO MPAaBO Ha COOCTBEHOCT.

Unen 17, an. 1 or KoHctutynusita, 3aabibKkaBail Abp:KaBaTta 1a TapaHTHpPA H
3alMTaBa MPaBOTO Ha COOCTBEHOCT, MMAHEHTHO BKJIFOYBA B c€0€ CH M 3aIbJIKEHUETO
Ja C€ MPWIOKH NPUHLUHMIBT HA MNPOMOPUHOHATIHOCT M ChPAa3MEPHOCT B CIYYAWTE,
KOraTo 3aKOHBT JOMYCKa OTpaHUYaBaHE Ha MPABOTO HA COOCTBEHOCT.

ToBa cxBamjane e W3JIOKWI M EBpPONEHCKUAT CbJ MO TpaBaTa Ha YOBEKa
(ECITY) B Pemrenune ot 13.10.2015 r. mo memo Unsped Paket Servisi v. Bulgaria Ne
3503/2008 B cBeTnMHATa Ha TpaBarta, 3alIUTeHU OT KOHBEHIMsATA 3a 3alMTa MpaBaTa
Ha 4YoBeka W ocHoBHHTe cBoOomu. ECITY mpuema, ye Bcska Hameca B MHPHOTO
MOJI3BAHE Ha MpUTEXKaHUS TpsiOBa Ja IOCTUTHE ,,COpPaBEIIMB OanaHc Mexay
oOIIecTBEHUs] MHTEPEC W 3alliTaTa Ha MpaBaTa Ha WHAUBUAA. KoraTo mputexaHus,
KOHTO ca OWJIM M3IO0J3BaHN HEMPaBOMEPHO, ce KOH(UCKYBAT, TO3H OaJaHC 3aBUCH OT
MHOTO (PaKTOPH, BKJIIOYUTEIHO OT MOBEACHUETO Ha COOCTBEHMKA. B TakmBa ciydan
HAIMOHAJHUTE OPTaHM ca MPU3BaHM Jla B3eMaT MPEIBH]I CTETICHTa Ha BUHA WU TPIKU
Ha cOOCTBEHMKA Ha UMYIIECTBOTO MJIHM Haif-MaJKO Bpb3KaTa MEXIy IMOBEICHHETO My U
npecThiuieHneTo. HeoOxoaumusT OanaHC Ie € HapyIleH, ako BBIIPOCHOTO JHUIE €
TpAOBaJIO Ja TMOHECEe WHAMBHIYyalHA U NPEKOMEPHA TEXECT. B KOHKpPETHOTO aero
ChIBT € OOABMJI OTHEMaHETO 3a HEMPONOPIUOHATHO HAaBIM3aHE B IMPABOTO Ha
COOCTBEHOCT Ha TPETH JIMIA TMOPaJH JIUTICaTa Ha BB3MOXKHOCT CBHABT Ja ChOOpasu
OTHEMAaHETO C TIXHOTO NOBEACHHE M CBIPUYACTHOCT KBbM JIESHHUETO W JIMIICA Ha
e(eKTUBHH CpE/ICTBA Ha 3alllUTa B Ipolieca.

Taka ce HapyliaBa IPUHIUITBT HA JTUYHATA OTTOBOPHOCT, KOETO € JOMYCTUMO
camo MO0 HM3KIIOYEHUE W MPHU NpU3HATA OT MPABOTO HEOOXOAMMOCT Ja C€ IMOMPaBsT
npuunHenn Bpenu (Pemenue Ha Koncrurymwonuus cpa Ne 11/2010 r. mo k. a. Ne
13/2010 r.). JIumaBar ce OT mpaBo Ha COOCTBEHOCT JIMIIA, KOUTO C MOBEJICHUETO CH HE
ca CTaHAJM NpPUYMHA 33 TPUIaraHatra COpsIMO TSAX TEXKKa CaHKIUsS — OTHEMaHE Ha
UMyIIeCTBO. TakoBa HOPMATUBHO pa3pellieHHe MPOTUBOPEUN He camo Ha wi. 17, am. 1
u an. 3 ot OCHOBHUS 3aKOH, HO M Ha MIPUHIIMIIA HAa TIpaBOBaTa IbpkaBa mo 4wi. 4, ai. 1

ot Koncrurynusra (Pemenne Ha Koncturyimonnus cba Ne 3/23.03.2021 r. o k. 1.
Ne 11/2020 r.).
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3. UYnen 17, an. 1 u an. 3 or KoHcTuTynusaTa M3KII0OUYBAT HEMPONOPLUOHAIIHA U
HEThpIIUMa HaMeca B IPAaBOTO Ha COOCTBEHOCT, KOSATO OM MOrIja Ja JOBEIE 0
HaKbpHJIBAHE Ha camMaTa ChIIHOCT Ha IIPAaBOTO Ha COOCTBEHOCT.

Unen 17 § 1 ot XapraTa Ha OCHOBHHUTE MpaBa Ha EBpomnelickus cpio3 (Xaprara)
OCHUI'ypsiBa ChIlaTa 3alllUTa Ha COOCTBEHOCTTa, KAKBAaTO ocurypssa 4i. 17 or
Koncrurynusra Ha PenyOmmka boearapus. UYmen 47 ot Xaprara rapaHTtupa
aHajornyHo Ha 4wi. 122 ot KoHcTuTyuMsaTa npaBo Ha 3alllUTa OpPe]d ChbJl BbB BCUUKH
CJIyyau Ha HapyILIeHH IPa)kJIaHCKHU MpaBa.

Eto 3amo, HambiHO OTHOCHMH KbM H3JIOKEHHTE TYK JIOBOJH 32
MPOTHBOKOHCTUTYIIMOHHOCT Ha OCIIOPEHUTE pas3mopeidu ca ChOOpakeHUsTa,
usnoxenu ot Coaa Ha EBponeiickus c¢pio3 (CEC) B Perenuero ot 14 suyapu 2021 r.
no aeno C-393/19. CEC momyepTaBa, 4e Npu KOH(MUCKAIMATA HA MPHHAIICIKAIIO HA
TPETH JIMIIa UMYIIECTBO € HAJIOKHUTEIHO Ja ObJAT 3alllUTCHU TNpaBaTa Ha TE3W JIUIIa,
korato ca noopocsBecTHH. Criopen CEC mpaBoTo Ha COOCTBEHOCT MOXKE Ja ThPIH
OTPaHWYCHUsS, KOWTO TpsOBa NCHCTBUTETHO Ja OTTOBApAT HA MPECICABAHUTE OT
Cwro3a menu oT oOIl HMHTEpPEC W Ja He MpeJACTaBisBaT [0 OTHOIICHHWE Ha
npeciie/iBaHaTa el HEMpOINOPIMOHATHA U HEThPIUMa HaMmeca, KOsITo OM Moria Ja
HAKbpPHH CamMara ChIIHOCT Ha Taka rapaHTHPAHOTO MPaBo.

CEC otbenszBa, ue menta Ha Obirapckata mpaBHa ypemda € J1a ce
BB3IPEMSITCTBA HE3aKOHHUAT BHOC HAa CTOKH B CTpaHaTa, HO ThH KaTo KOH(HCKAIHUATA
3acsara TOOPOCHBECTHO TPETO JIMIE, KOETO HE € 3HaeJ0 W HEe € MOIJIO Jia 3Hae, 4e
UMYIIECTBOTO MYy € M3I0J3BaHO 3a U3BBPIIBAaHE HA MPECThIUIEHUE, M0100Ha
KOH(pUCKAIMS  TPEACTaBlIsABa, IO  OTHOIICHWE HA  MpecliefBaHara  Ie,
HEMPONOPIMOHAIIHA ¥ HEThPIIMMa HaMeca, KOATO 3acsra camara ChIIHOCT Ha HETOBOTO
MpaBo Ha COOCTBEHOCT.

OTHOCHO TIpaBHUTE CPEJCTBA 3a 3alllUTa HA COOCTBEHMKA Ha KOH(PUCKYBAHOTO
umymiectBo CEC npumomus mnpenuaeHoro B PamkoBo pemenue 2005/212
3abJKEHUE 32 BCSIKA Jbp)KaBa WICHKA Ja MpUeMe HEoOXOAMMHUTE MEpKH, 3a Ja
rapaHTHpa, Y€ 3acerHaTUTe OT KOH(]HCKalMsATa Ha CPEJCTBAa HA MPECTHIUICHHETO H
o0jaru oT mpecThIVIEHHE JIMla pa3nojarar ¢ eeKTUBHHU IIPaBHU CPEACTBA 3a 3allUTa
Ha npaBara cu. OT ToBa cie/iBa, Y€ TPETO JUIE, YUETO MMYIIECTBO € MPEeIMET Ha
MsIpKa 3a KOHQUCKalus, TpsAOBa J1a MOXe Ja OCIOpU 3aKOHOCHhOOpPAa3HOCTTa Ha Ta3u
MSIpKa, 32 J1a CH Bb3CTAHOBH TOBA MMYIIIECTBO, KOTATO OTHEMAHETO HE € 00OCHOBAHO.
CEC mnopmuepraBa, 4e OBJTAPCKOTO MPaBO HE MPEABIIKIA TaKaBa BBH3MOXHOCT U
3aKJI0YaBa, Y€ HalMOHAjJHa MpaBHa ypeada, KOSTO TIO3BOJSIBA B HAaKa3aTEIHO
MIPOU3BO/JICTBO J1a C€ KOH(UCKYBAa UMYIIECTBO, MPUHAIJICKAIIO HA JIUIIE, PA3JIUYHO OT
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HU3BBPIIUTCIIA HAa MPCCTBIVICHUCTO, 0e3 ToBa JIMIIC Ja pasmojiara ¢ CCI)GKTI/IBHI/I IIpaBHU
CpCACTBaA 34 3alluTa, IIPOTUBOPCYHN HA IIPABOTO Ha Cnro3a.

Toa Pemenne Ha CEC no geno C-393/19 u3usno noakpens U3I0KEHUTE TYK
JIOBOJM 3a MpoTHBOpeure Ha ocrnopeHute pasnopendou Ha HK ¢ Koncturyuusara na
Peny6nuka bouarapus, xosito B ui. 17 u un. 122 or OcHOBHHUSI 3aKOH JjaBa ChIaTa
3aKpuiia Ha MPaBOTO Ha COOCTBEHOCT W MPABOTO HA 3alUTA, KAKBATO MPEABIKIAT U
yi1. 17 n un. 47 ot Xaprara.

YBAKAEMU KOHCTUTYIHUMOHHU Cb/IUNU,

[IpenBun u3noxeHoTto U Ha ocHoBaHue wi. 150, an. 3 or KoHcTurynusara Ha
Peny6nuka bearapus mons na obpazyBaTe KOHCTHTYLIMOHHO /€70 U Ja OOsSBHUTE 3a
MPOTUBOKOHCTUTYIIMOHHU pa3nopendoute Ha wi. 234r, an. 3 B 4acTra ,,HE3aBUCHUMO
ypsi COOCTBEHOCT €, wi. 242, ain. 8 B yacTTa ,,d KOraTto He € COOCTBEHOCT Ha jeena’’,
1. 280, anm. 4 B 9yacTTa ,,JUIM My € MPEeaoCTaBeHO J0O0poBojHO” W ui. 281, aim. 3 B
qyacTra ,,uJd My € IperocTaBeHo 100poBosHO” oT HakaszaTenHus KoJekc mopaau
npotuBopeunero uMm ¢ wi. 17, an. 1 u an. 3, wi. 56 u un. 57 or Koncturynusita Ha
Peny6nuka bbarapus B cBeTiiMHaTa Ha MPUHIMIA HA TpaBOBaTa IbprKaBa, 3aKpereH B
wI. 4 or OCHOBHUS 3aKOH, KakTo ¥ Ha wi. 122, an. 1| ot KoHcturynusra.

Mot 1a KOHCTUTYUpATe KaToO 3aUHTEPECYBAHU CTPaHHU 10 Jenoro HapomHoTo
cbOpanue, Ilpesunenta Ha PenyOnukata, MuHucTepckus CbBeT, BbpxoBHHS
KacallMOHEH CbJl, BbpXOBHUS aAMUHHUCTPATUBEH ChJA, BUCIIMS aJBOKAaTCKH CHBET U
TJIABHUS IPOKYPOP.

[Tpunaram npenucu OT UCKAHETO 3a MPEAJIOKEHUTE 3aUHTEPECYBAHU CTPaHH 110
JEJI0TO.

C yBaxeHue:
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